
SAFETY AND HEALTH CODES BOARD 
PUBLIC HEARING MINUTES 

PROPOSED REGULATION, 16 VAC 25-145,  
FALL PROTECTION IN STEEL ERECTION  

Tuesday, August 12, 2003 
 
The Safety and Health Codes Board (“Board”) held a Public Hearing on Tuesday, August 12, 2003 in 
Courtroom B of the State Corporation Commission, 1300 East Main Street, Richmond, Virginia.  Mr. Richard 
Schneider, Vice Chairman, called the meeting to order at 10:05 a.m.  
 
BOARD MEMBERS PRESENT: Richard F. Schneider (Vice Chairman) 

Linwood Saunders 
Anna Jolly (Secretary) 
Franklin D. Owens 
Charles L. Stiff 
Khizar Wasti, Ph.D     
Louis J. Cernak 
James Golden 

 
BOARD MEMBERS ABSENT: Roger L. Burkhart 

Juanita L. Garcia 
Alvin E. Keels, Sr. 
Kenneth E. Rigmaiden 
Rod Parker 
 

STAFF PRESENT: C. Ray Davenport, Commissioner 
 Glenn Cox, Director of VOSH Programs 
 Jay Withrow, Director, Legal Support 
 Tom Rozman, Regional Director, Richmond Region 
     John Crisanti, Manager, Planning and Evaluation   
     Jane Daffron, Legal Assistant 
     Regina Cobb, Agency Management Analyst Sr. 
 
OTHERS PRESENT:  Beverly Crandell, Federal OSHA, Region III 
     Rodger Bryant, Riddleberger Bros., Inc.  
     Steven Vermillion, Associated General Contractors 
     Larry Patterson, Ironworkers #28 
     D.R. “Cotton” Sizemore, State Building Trades 
     Jan Thomas, Circle Safety & Health Consultants 
PUBLIC COMMENT: 

Vice Chairman Schneider began the Public Hearing by explaining that the purpose of the hearing was to 
take comments from the public regarding proposed regulation, 16 VAC 25-145, Part 1926.760 (a), (b) and (c), 
which deals with fall protection in steel erection.  He then opened the floor to comment from the public on the 
proposed regulation. 

 



 Mr. Rodger Bryant, Safety Director for Riddleberger Bros., Inc., Mt. Crawford, VA, was the first 
speaker.  He asked that additional clarification be added regarding the protection of connectors in §30 of the 
proposed regulation.  He suggested amending the proposed language by including the following language, “and 
the iron is in the air for connection….”   The amended subsection 30.1 would read as follows: 
 
“§ 30 Connectors 
 

Each connector shall:   
 
Be protected in accordance with § 20 of these requirements from fall hazards of 10 feet or more 
above a lower level; except when structural members are being lifted for connection  and the 
iron is in the air for connection, when it is considered by the connector to be a greater hazard to 
utilize fall protection in accordance with § 20, than to have freedom of movement to avoid 
accidental or inadvertent contact with structural members being hoisted to be placed and 
connected into position.” 

 
 

Mr. Bryant explained that this added verbiage would cover additional situations where structural 
members are being lifted for connection.  Once ironworkers have hot bolted, they should tie off.  He stated that 
this language would require protection in situations where structural workers are between multiple lifts, e.g.,   
ironworkers are already on the beam in the air and have bolted up and the crane has gone down to get another 
load, but the ironworkers are not yet tied off.  The hazard of being knocked off the beam by the crane is 
replaced by other fall-related hazards that can result from not being tied off. 
 
 Next, Mr. Bryant suggested amending the proposed language in §40.B., Decking, by adding the 
following language: “within the decking zone and” so that subsection 40.B. would read as follows:  
 

“ Each employee working within the decking zone and at the leading edge of decking operations shall be 
protected in accordance with subsection 20 A. of these requirements from fall hazards of 10 feet or more 
above a lower level.” 

 
 Mr. Bryant explained that, without this suggested change, ironworkers within the decking zone would 
feel as if they do not have to be tied off which, in turn, could increase the risk of fall hazards.  He stated that not 
recognizing the control decking zone would keep workers from falling.  Inclusion of this suggested language 
would limit access to others from coming into the decking zone.   
 

In closing, Mr. Bryant anecdotally related that during one of his company’s large projects involving 
steel erection, four employees experienced falls during erection activities, but because all four were “tied off,” 
each was able to return safely home at the end of the work day. 
 
 
 The next speaker was Mr. Larry Patterson of the Ironworkers #28, who presented the Board with a 
written statement (copy attached to these minutes)  from Mr. Walter Wise, President of the Iron Workers’ 
District Council of the Mid-Atlantic States.   Mr. Wise represents the four (4) Iron Worker Local Unions 
serving Virginia:  Local Union No. 5, Washington, DC; Local Union No. 28, Richmond, VA; Local Union No. 
79, Norfolk, VA; Local Union No. 697, Roanoke, VA and their 1500 members. 
 



 In his statement, Mr. Wise commended the Board for adopting the majority of the new federal standard 
for Steel Erection, but he took exception to the differences proposed by the State of Virginia.  Mr. Wise stated 
that the federal standard resulted from recommendations of the Steel Erection Negotiated Rulemaking Advisory 
Committee (SENRAC), which was comprised of members from Labor, management, industry, and state and 
federal governments.  He said that SENRAC spent years meeting, reviewing and analyzing thousands of 
documents, statistics and comments to arrive at a unanimous consensus for their recommendations which then 
underwent OSHA’s approval process before becoming a regulation.  However, Mr. Wise’s statement also noted 
that the State of Virginia had not offered any views or arguments that were not thoroughly considered and 
subsequently rejected by SENRAC or OSHA.  
 

In proposed 16 VAC 25-145-20, General Requirements, section A, Mr. Wise, in his statement, objected 
to VOSH’s adoption of a 10-foot height requirement for the use of fall protection systems instead of the federal 
requirement noting that it is very difficult in field application to arrest a fall in 10 feet.  His statement added that 
there is no statistical evidence regarding ironworker fatalities resulting from falls of 10-15 feet. 
 
 Next, in 16 VAC 25-145-30, Connectors, Mr. Wise stated that the connectors can best determine what is 
safest and in their best interest.  The flexibility given connectors in respect to fall protection should include the 
entire connecting operation. 
 
 With respect to 16 VAC 25-145-40, Decking, Mr. Wise stated that arresting a fall from 10 feet, 
especially during a decking operation is very difficult.  The increase training and restriction of individuals to 
work area will dramatically decrease accidents in the decking operation, whereas mandatory fall protection for 
these few specialized ironworkers may increase risks. 
 
 In the conclusion of his written statement, Mr. Wise appealed to the Board to reject the proposed 
standards and adopt the entire federal standards for Fall Protection in Steel Erection. 
 
 The last speaker was Mr. Jay Withrow, Director of the Office of Legal Support of the Virginia 
Department of Labor and Industry, Richmond, VA.   Mr. Withrow distributed two reports to the Board  (a copy 
of the reports is attached to these minutes).  The first hand-out was the Virginia Occupational Safety and 
Health (VOSH) Inspections report for Steel Erection (Standard Industrial Classification (SIC) 1791) for the 
Period of January 1, 1983 through August 5, 2003, which includes VOSH Inspections in Steel Erection (SIC 
1791) where §§1926.28(a) and 1926.105(a) were cited during the period of January 1, 1983 through August 5, 
2003.   

 
In the first report, Mr. Withrow stated that VOSH conducted 987 inspections in the Steel Erection 

industry during the period of January 1, 1983 through August 5, 2003.  He continued by stating that 
approximately 53% of the inspections involved the issuance of serious, repeat or willful violations of VOSH 
Construction Standards and approximately 33% of the inspections were found to have no violations of VOSH 
Standards.  Thirty-three of the inspections concerned fatal or catastrophic accidents (a catastrophe is defined as 
three or more employees being admitted to the hospital). 
 

The second hand-out concerned Virginia Occupational Safety and Health (VOSH) Fatality Inspections 
for Steel Erection (Standard Industrial Classification (SIC) 1791) for the Period of January 1, 1983 through 
August 5, 2003.  This report contained a narrative description of the accident for most, but not all of the 
inspections, and lists any violations and penalties that were cited by VOSH.  In this report, Mr. Withrow placed 
a dot beside the cases involving fatal accident inspections concerning decking operations and connectors in 
which citations were issued involving §§1926.28(a) and §1926.105(a). 



 
 In conclusion, Mr. Withrow said that he could address at the next meeting the two points that Mr. Bryant 
addressed earlier during this Public Hearing. 
 
 Mr. Schneider thanked everyone for their participation and then adjourned the meeting at 10:18 a.m. 
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Public Hearing for Safety Standards for Fall Protection 
In Steel Erection, Construction Industry 

Department of Labor and Industry 
August 12, 2003 

 
My name is Walter Wise. I am President of the Iron Workers' District Council of the Mid-Atlantic 
States, representing the four (4) Iron Worker Local Unions serving Virginia: Local Union No. 5, 
Washington, DC; Local Union No. 28, Richmond, VA; Local Union No. 79, Norfolk, VA; Local Union 
No. 697, Roanoke, VA and their 1500 members. 
 
I would like to thank the State of Virginia Department of Labor and Industry and the Virginia Safety 
and Health Codes Board for adopting the majority of the new Federal Standard for Steel Erection, but 
must take exception to the differences proposed by the State of Virginia. 
 
The new Federal Standard resulted from recommendations of the Steel Erection Negotiated 
Rulemaking Advisory Committee (SENRAC), comprised of members from Labor, management, 
industry, and state and federal governments. They spent years, at over a hundred meetings, 
reviewing and analyzing thousands of documents, statistics and comments to arrive at a unanimous 
consensus for their recommendations which then, underwent the exhaustive.. approval process by 
the Occupational Safety and Health Administration before becoming regulation. The State of Virginia 
has not offered any views or arguments that were not thoroughly considered by SENRAC or OSHA 
and rejected in favor of the Federal Standard in place today. 
 
We object to the adoption of a 10 foot height requirement for the use of fall protection systems as 
opposed to the 15 foot Federal requirement contained in the proposed 96 VAC 25-945-20 General 
Requirements, Section A. It is very difficult in field applications to arrest a fall in 10 feet, offering 
very limited protection in steel erection and may create a false sense of security for Ironworkers 
leading to complacency, increased risk-taking and an increase in accidents. There is no statistical 
evidence regarding Ironworker fatalities resulting from falls of 10-15 feet. 
 
In 96 VAC 25-745-30 Connectors, both the recommendations of SENRAC and the Virginia State 
Department of Labor recognize the inherent risk associated with connectors and their work during 
the initial placement of structural steel and allows the "connector" the flexibility to determine when 
the use of fall protection may present a greater hazard. However, the proposal presented narrows 
their window of determination to "when structural members are being lifted for connection", inferring 
that their risk is only from the approach of incoming structural members. Connectors work in a very 
fluid and changing environment. Every piece put into place changes the dynamics of their work area. 
The structural members that they place are held in place by the minimum number of bolts. They are 
at risk, not only from the movement of incoming steel, but from the collapse of members or the 
structure, failing objects and other instances when they and only they, the connector, can best 
ascertain what is safest and in their best interest. The flexibility given connectors in respect to fall 
protection should include the entire connecting operation that is well defined within the ironworking 
industry. 
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As proposed in 96 VAC 25-945-40 Decking, the controlled decking zone contained in the Federal 
Standards is prohibited, but replaced with a leading edge decking operation boundary containing the 
same description as the Federal Controlled Decking Zone with the requirement that 10 foot fall 
protection be required. Arresting a fall from 10 feet, especially during a decking operation is very 
difficult, A decking gang moves rapidly and continuously over a large area. Long, strung out safety 
lines offer little protection and create a hazard in and among themselves that have instigated 
accidents and injured workers. As was investigated by SENRAC, the large majority of fatalities 
associated with decking did not involve the leading edge worker. The increased training and 
restriction of individuals to the work area will dramatically decrease accidents in the decking 
operation, whereas mandatory fall protection for these few specialized ironworkers may increase 
risks. 
 
The Federal Standards attempted to create uniformity, by adopting one standard for the industry. 
One standard that could be taught coast to coast and have ironworkers trained to its provisions; one 
standard that ironworkers would learn and could count on being consistent wherever their work took 
them. By adopting different provisions within Virginia's standards, our training curriculum will have to 
be modified resulting in increased costs and confusion in the workplace, 
 
I have attached the January 18, 2001, edition of the Federal Register. It contains, not only the 
Federal Standard for Steel Erection, but also a Summary and Explanation of the Final Rule containing 
the reasoning involved in the decisions made as to fall protection requirements. You will note that 
proposals similar to Virginia were considered, but rejected, deferring to the men and women within 
the ironworking industry, to the craftsmen who build the best that America has to offer. We ask the 
Virginia Safety and Health Codes Board to do the same, reject the proposed standards and adopt the 
Federal Standards for fall protection in the Steel Erection Industry. 
 
Thank You, 
  

  
 
 
Walter W. Wise, President 
Iron Workers' District Council 
Of the Mid-Atlantic States 
2929 Eskridge Road, Suite T 
Fairfax, VA 22031 
703.207.1771 
703.207.1772 fax 
iwmidatlst@aol.com 



 



 



 



 



 
 

 



 



 



 





 

 
 

 
COMMONWEALTH of VIRGINIA 

DEPARTMENT OF LABOR AND INDUSTRY 
 
 
C. RAY DAVENPORT 
COMMISSIONER 

 
POWERS-TAYLOR BUILDING 

 13 SOUTH THIRTEENTH STREET 
RICHMOND, VA 23219 
PHONE (804) 371-2327 

FAX (804) 371-6524 
TDD (804) 786-2376 

MEMORANDUM 
 

TO:  Virginia Safety and Health Codes Board 
 

FROM: Staff of the Department of Labor and Industry 
Jay Withrow, Director, Office of Legal Support 

 
DATE:  August 12, 2003 

 
SUBJECT: Virginia Occupational Safety and Health (VOSH) Inspections for Steel Erection 

(Standard Industrial Classification (SIC) 1791) for the Period January 1, 1983 
Through August 5, 2003 

 
VOSH Inspections in Steel Erection (SIC 1791) Where ''1926.28(a) and 1926.105(a) 
Were Cited During the Period January 1, 1983 Through August 5, 2003 

 
Attached are two reports detailing VOSH inspections in the Steel Erection Industry (SIC 
1791) during the period January 1, 1983 through August 5, 2003: 

 
1. all inspections for the period (source: Inspection Summary Report) 

 
2  where ''1926.28(a) and 1926.105(a) were cited (source: SCAN     Report) 

 
Summary of All Inspection for the Period 

 
VOSH conducted 987 inspections in the Steel Erection industry during the period January 1, 
1983 through August 5, 2003. Approximately 53% of the inspections involved the issuance of 
serious, repeat or willful violations of VOSH Construction Standards. Approximately 33% of 
the inspections were found to have no violations of VOSH Standards. Thirty-three of the 
inspections concerned fatal or catastrophic accidents (a catastrophe is defined as three or 
more employees being admitted to the hospital). 
 
 

 



Summary of Inspections Where ''1926.28(a) and 1926.1050 Were Cited 
 

VOSH issued citations for ''1926.28(a) and 1926.105(a) in 206 inspections in the Steel 
Erection Industry during the period January 1, 1983 through August 5, 2003 (206 
inspections with violations of '' 1926.28(a) and 1926.105(a) represents 20% of total 
inspections (987) for the period). 

 
Violations of '1926.28(a):  179 
 
Violations of ' 1926.105(a):   28 





VOSH Inspections in Steel Erection (SIC 1791) Where ''1926.28(a) and 
1926.105(a) Were Cited for the Period January 1, 1983 Through August 5, 2003 

 
 

 
Year 

 
 

 
'1926.28(a) 

 
 

 
'1926.105(a) 

 
 

 
 

 
 

 
 

 
 

 
1983 

 
 

 
3 

 
 

 
0 

 
1984 

 
 

 
6 

 
 

 
0 

 
1985 

 
 

 
6 

 
 

 
0 

 
1986 

 
 

 
10 

 
 

 
0 

 
1987 

 
 

 
11 

 
 

 
0 

 
1988 

 
 

 
13 

 
 

 
5 

 
1989 

 
 

 
5 

 
 

 
2 

 
1990 

 
 

 
11 

 
 

 
0 

 
1991 

 
 

 
8 

 
 

 
0 

 
1992 

 
 

 
5 

 
 

 
1 

 
1993 

 
 

 
5 

 
 

 
1 

 
1994 

 
 

 
9 

 
 

 
0 

 
1995 

 
 

 
1 

 
 

 
0 

 
1996 

 
 

 
5 

 
 

 
2 

 
1997 

 
 

 
9 

 
 

 
2 

 
1998 

 
 

 
14 

 
 

 
3 

 
1999 

 
 

 
15 

 
 

 
3 

 
2000 

 
 

 
10 

 
 

 
4 

 
2001 

 
 

 
12 

 
 

 
2 

 
2002 

 
 

 
14 

 
 

 
2 

 
2003 

 
 

 
7 

 
 

 
1 

 
 

 
 

 
 

 
 

 
 

 
Totals 

 
 

 
179 

 
 

 
28 

 
Source: SCAN Report 
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MEMORANDUM 
 
TO:  Virginia Safety and Health Codes Board 
 
FROM: Staff of the Department of Labor and Industry 

Jay Withrow, Director, Office of Legal Support 
 
DATE:  August 12, 2003 
 
SUBJECT: Virginia Occupational Safety and Health (VOSH) Fatality 

Inspections for Steel Erection (Standard Industrial Classification 
(SIC) 1791) for the Period January 1, 1983 Through August 5, 
2003 

 
Attached is a report containing VOSH fatal accident inspections for the Steel 
Erection Industry (SIC 1791) for the period January 1, 1983 through August 5, 
2003. The report contains a narrative description of the accident for most but 
not all of the inspections, and lists any violations and penalties that were cited 
by VOSH. 
 
Of the 25 fatal accident inspections conducted where fall protection appears to 
have been the primary cause of the accident, 6 (24%) concerned decking 
operations and 2 (8%) concerned connecting operations. There was 1 (4%) other 
inspection which involved fall protection concerning a fall while moving skylight 
roof panels on a structural steel building. 
 
For the 25 fatal accident inspections,'1926.28(a) was cited 3 times and 
'1926.105(a) was cited 3 times. 
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